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§262.11

and any applicable Federal require-
ments which are being directly imple-
mented by the EPA within Massachu-
setts pursuant to the Hazardous and
Solid Waste Amendments of 1984.

(1) The laboratories owned by an eli-
gible academic entity that chooses to
be subject to the requirements of Sub-
part K of this part are not subject to
(for purposes of this paragraph, the
terms ‘‘laboratory’ and ‘‘eligible aca-
demic entity” shall have the meaning
as defined in §262.200 of Subpart K of
this part).:

(1) The requirements of §262.11 or
§262.34(c), for large quantity generators
and small quantity generators, except
as provided in Subpart K, and

(2) The conditions of §261.5(b), for
conditionally exempt small quantity
generators, except as provided in Sub-
part K.

NOTE 1: The provisions of §262.34 are appli-
cable to the on-site accumulation of haz-
ardous waste by generators. Therefore, the
provisions of §262.34 only apply to owners or
operators who are shipping hazardous waste
which they generated at that facility.

NOTE 2: A generator who treats, stores, or
disposes of hazardous waste on-site must
comply with the applicable standards and
permit requirements set forth in 40 CFR
parts 264, 265, 266, 268, and 270.

[45 FR 33142, May 19, 1980, as amended at 45
FR 86970, Dec. 31, 1980; 47 FR 1251, Jan. 11,
1982; 48 FR 14294, Apr. 1, 1983; 53 FR 27164,
July 19, 1988; 56 FR 3877, Jan. 31, 1991; 60 FR
255641, May 11, 1995; 61 FR 16309, Apr. 12, 1996;
62 FR 6651, Feb. 12, 1997; 64 FR 52392, Sept. 28,
1999; 69 FR 11813, Mar. 12, 2004; 73 FR 72954,
Dec. 1, 2008; 75 FR 13003, Mar. 18, 2010]

EFFECTIVE DATE NOTE: At 75 FR 1253, Jan.
8, 2010, §262.10 was amended by revising para-
graph (d), effective July 7, 2010. For the con-
venience of the user, the revised text is set
forth as follows:

§262.10 Purpose, scope, and applicability.

* * * * *

(d) Any person who exports or imports
wastes that are considered hazardous under
U.S. national procedures to or from the
countries listed in §262.58(a)(1) for recovery
must comply with subpart H of this part. A
waste is considered hazardous under U.S. na-
tional procedures if the waste meets the Fed-
eral definition of hazardous waste in 40 CFR
261.3 and is subject to either the Federal
RCRA manifesting requirements at 40 CFR
part 262, subpart B, the universal waste man-
agement standards of 40 CFR part 273, State

40 CFR Ch. I (7-1-10 Edition)

requirements analogous to 40 CFR part 273,
the export requirements in the spent lead-
acid battery management standards of 40
CFR part 266, subpart G, or State require-
ments analogous to the export requirements
in 40 CFR part 266, subpart G.

* * * * *

§262.11 Hazardous waste determina-
tion.

A person who generates a solid waste,
as defined in 40 CFR 261.2, must deter-
mine if that waste is a hazardous waste
using the following method:

(a) He should first determine if the
waste is excluded from regulation
under 40 CFR 261.4.

(b) He must then determine if the
waste is listed as a hazardous waste in
subpart D of 40 CFR part 261.

NoTE: Even if the waste is listed, the gen-
erator still has an opportunity under 40 CFR
260.22 to demonstrate to the Administrator
that the waste from his particular facility or
operation is not a hazardous waste.

(c) For purposes of compliance with
40 CFR part 268, or if the waste is not
listed in subpart D of 40 CFR part 261,
the generator must then determine
whether the waste is identified in sub-
part C of 40 CFR part 261 by either:

(1) Testing the waste according to
the methods set forth in subpart C of 40
CFR part 261, or according to an equiv-
alent method approved by the Adminis-
trator under 40 CFR 260.21; or

(2) Applying knowledge of the hazard
characteristic of the waste in light of
the materials or the processes used.

(d) If the waste is determined to be
hazardous, the generator must refer to
parts 261, 264, 265, 266, 267, 268, and 273
of this chapter for possible exclusions
or restrictions pertaining to manage-
ment of the specific waste.

[456 FR 33142, May 19, 1980, as amended at 45
FR 76624, Nov. 19, 1980; 51 FR 40637, Nov. 7,
1986; 55 FR 22684, June 1, 1990; 56 FR 3877, Jan.
31, 1991; 60 FR 255641, May 11, 1995; 75 FR 13004,
Mar. 18, 2010]

§262.12 EPA identification numbers.

(a) A generator must not treat, store,
dispose of, transport, or offer for trans-
portation, hazardous waste without
having received an EPA identification
number from the Administrator.
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